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Appellants hereby request that a panel of examiners formally review the legal and 
factual basis of the rejections in the above-identified application prior to the filing of an 
appeal brief. Appellants assert that the outstanding rejection (now on appeal by virtue of the 
concurrently filed Notice of Appeal) is clearly improper based both upon errors in facts and 
the omission of essential elements required to establish a prima facie rejection (i.e., the prior 
art reference fails to disclose, teach or suggest all the recited claim features). 

APPEALED REJECTIONS 

Appellants appeal the rejection of claims 1-18, 22-26 and 29 under 35 U.S.C. 103(a) 
as being unpatentable over document "Encrypted Video over TETRA" by Samarakoon et al. 
(hereafter "Samarakoon") in view of "CRT-Mode Encryption" by Lipmaa et al. (hereafter 
"Lipmaa") in further view of Kramer et al. (US 6,658,027; hereafter "Kramer"), the rejection 
of claims 20-21 and 28 under 35 U.S.C. 103(a) as being unpatentable over Samarakoon, 
Lipmaa and Kramer in view of ESTI (Radio Equipment and System (RES); Trans — European 
Trunked Ratio (TETRA); Packet Data Optimized (PDO); Part 1 : General Network Design; 
hereafter "ESTI"), and the rejection of claims 19 and 27 under 35 U.S.C. 103(a) based on 
Samarakoon, Lipmaa, Kramer and Uhlirz. 



Sir: 
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ARGUMENTS FOR TRAVERSAL 

Appellants submit that a prima facie case of obviousness has not been established 
because the cited prior art, analyzed individually or in combination, fails to disclose, teach or 
suggest all the features recited in the rejected claims. For example, the claimed increasing of 
the reproducing delay of the data to be transmitted by adding one or more extra frames to the 
frame string being transmitted, marking a frame to be added to increase the reproduction 
delay as an extra frame and counting of only the frames not marked as extra frames as the 
number of received frames. 

More specifically, the cited prior art fails to disclose, teach or suggest: 

• the claimed method (independent claim 1) comprising "increasing the 
reproduction delay of the data being transmitted by adding one or more extra 
frames to the frame string being transmitted; marking a frame to be added to 
increase the reproduction delay as an extra frame; and counting only the 
frames not marked as extra frames in the number of received frames," 

• the claimed arrangement comprising "means for adjusting the reproduction 
delay arranged to increase the reproduction delay of the data being 
transmitted by adding one or more extra frames to the frame string being 
transmitted. . . wherein the means for adjusting the reproduction delay are 
arranged to mark the frame to be added to increase the reproduction delay as 
an extra frame, whereby the means for defining the initialization vector value 
are arranged to count only the frames not marked as extra frames in the 
number of received frames," 

• the claimed network element (independent claim 13), being arranged "to 
increase the reproduction delay of the data being transmitted by adding one or 
more extra frames to the frame string being transmitted, and to mark the 
frame added to increase the reproduction delay as an extra frame," or 

• the claimed network element of independent claim 22, wherein the 
reproduction delay of the data being transmitted can be increased by adding 
one or more extra frames to the frame string being transmitted, the network 
element being arranged to, "when the frames added to increase the 
reproduction delay are marked as extra frames, to count in the number of 
received frames only the frames that are not marked as extra frames added to 
increase the reproduction delay." 

In response to the previously asserted arguments that Samarakoon fails to teach or 
suggest the claimed operation and equipment for adding one or more extra frames to the 
frame string being transmitted and associated resulting operations, the Examiner has now 
admitted that Samarakoon fails to teach or suggest increasing the reproduction delay of the 
data to be transmitted by adding one or more extra frames to the frame string being 
transmitted and counting only the frames not marked as extra frames in the number of 
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received frames. However, the Examiner appears to have maintained his position that 
Samarakoon teaches marking a frame to be added to increase the reproduction delay as an 
extra frame. 

Nevertheless, Samarakoon fails to teach this features as well because Samarakoon 
merely teaches insertion of synchronization frame, which do not correspond to or anticipate 
the claimed insertion of one or more frames, marked as extra frames, to be added to increase 
the reproduction delay. Even if Samarakoon teaches insertion of synchronization frames, as 
noted in the Office Action, such insertion does not correspond to the claimed operation and 
equipment for adding one or more extra frames to the frame string being transmitted and 
associated resulting operations. This is because Samarakoon's synchronization frame is not 
"a frame to be added to increase the reproduction delay" and it is not marked as an extra 
frame. 

As previously explained, Samarakoon merely teaches to reduce the data rate to 
compensate for the reduced transmission capacity due to the inserted synchronization frames. 
As a result, the inserted synchronization frames in the solution of Samarakoon do not 
increase the reproduction delay . Furthermore, those synchronization frames are not marked 
as "extra frames." 

Lipmaa fails to remedy this deficiency of Samarakoon because Lipmaa merely relates 
to counter-mode encryption. In fact, it should be noted that Lipmaa is completely silent 
about any frames being transmitted. As a consequence, Samarakoon in combination with 
Lipmaa fail to disclose, teach or suggest increasing the reproduction delay of the data to be 
transmitted by adding one or more extra frames to the frame string being transmitted, 
marking a frame to be added to increase the reproduction delay as an extra frame, or counting 
only the frames not marked as extra frames in the number of received frames. 

Similarly, Kramer fails to remedy the deficiencies of Samarakoon and Lipmaa 
because Kramer merely relates to jitter buffer management. More specifically, Kramer 
discloses that silence frames can be inserted into a jitter buffer when certain criteria are 
satisfied. Kramer, however, fails to disclose, teach or suggest marking a frame to be added to 
increase the reproduction delay as an extra frame; and counting only the frames not marked 
as extra frames in the number of received frames . 

Furthermore, if the teachings of Kramer were combined with the teachings of 
Samarakoon, such that an added frame would be considered the same, as indicated by the 
Examiner on page 6, last paragraph of the final rejection, there would be no change in the 



3 



US. Application of RELANDER et al., atty. dkt. 282888 

reproduction delay because Samarakoon specifically teaches to reduce the data rate to 
compensate for the reduced transmission capacity due to added frames. 

Similarly, both EST1 and Uhlirz fail to remedy the above identified deficiencies. As a 
result, the invention recited in claims 1-29 is allowable over the cited prior art, analyzed 
individually or in combination. 

CONCLUSION 

Based on the foregoing, Appellants submit that claims 1-29 are patentable over the 
cited prior art and allowable. 

Therefore, it is respectfully requested that the panel return a decision concurring with 
Appellants' position and eliminating the need to file an appeal brief because there are clear 
legal and/or factual deficiencies in the appealed rejections. Specifically, the combined 
teachings of the cited prior art fail to disclose, teach or suggest all the features recited in the 
rejected claims. Therefore, a prima facie case of obviousness has not been met for either 
prior art rejection. Thus, all pending claims are patentable. 

Please charge any fees associated with the submission of this paper to Deposit 
Account Number 033975. The Commissioner for Patents is also authorized to credit any 
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